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SENATE BI LL 6555

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Franklin, Keiser and Thi baudeau; by request of Depart nent
of Health

Read first time 01/23/2004. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Relating to elimnating credentialing barriers for sex
of fender treatnment providers; anending RCW 4.24.556, 18.155.020,
18. 155. 030, and 18. 155.040; reenacting and anmendi ng RCW 18. 130. 040; and
addi ng a new section to chapter 18.155 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 4.24.556 and 2001 2nd sp.s. ¢ 12 s 403 are each
amended to read as foll ows:

(1) A certified sex offender treatnment provider or a certified
affiliate sex offender treatnent provider, acting in the course of his
or her duties, providing treatnment to a person who has been rel eased to
a less restrictive alternative under chapter 71.09 RCWor to a |eve
11 sex offender on community custody as a court or departnment ordered
condition of sentence is not negligent because he or she treats a high
risk offender; sex offenders are known to have a risk of reoffense.
The treatnment provider is not liable for civil damages resulting from
the reoffense of a client unless the treatnent provider's acts or
om ssions constituted gross negligence or willful or wanton m sconduct.
This limted liability provision does not elimnate the treatnent
provider's duty to warn of and protect from a client's threatened
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violent behavior if the client comunicates a serious threat of
physi cal viol ence against a reasonably ascertainable victimor victins.
In addition to any other requirenents to report violations, the sex
of fender treatnent provider is obligated to report an offender's
expressions of intent to harmor other predatory behavior, whether or
not there is an ascertainable victim in progress reports and other
established processes that enable courts and supervising entities to
assess and address the progress and appropriateness of treatnent. This
limted liability provision applies only to the conduct of certified
sex offender treatnent providers and certified affiliate sex offender
treatment providers and not the conduct of the state.

(2) Sex offender treatnment providers who provide services to the
departnment of corrections by identifying risk factors and notifying the
department of risks for the subset of high risk offenders who are not
anenable to treatnent and who are under court order for treatnment or
supervision are practicing within the scope of their profession.

Sec. 2. RCW18.130.040 and 2003 ¢ 275 s 2 and 2003 c 258 s 7 are
each reenacted and anmended to read as foll ows:

(1) This chapter applies only to the secretary and the boards and
comm ssions having jurisdiction in relation to the professions Iicensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Dispensing opticians |licensed and desi gnated apprentices under
chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and businesses |licensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW
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(1x) Respiratory care practitioners |licensed under chapter 18.89
RCW

(x) Persons registered under chapter 18.19 RCW

(xi) Persons licensed as nental health counselors, marriage and
famly therapists, and social workers under chapter 18.225 RCW

(xii) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1i) Nursing assistants registered or certified under chapter
18. 88A RCW

(xiv) Health care assistants certified under chapter 18.135 RCW

(xv) D etitians and nutritionists certified under chapter 18.138
RCW

(xvi) Chem cal dependency professionals certified under chapter
18. 205 RCW

(xvii) Sex offender treatnment providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

(xviii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xi x) Denturists licensed under chapter 18.30 RCW

(xx) Othotists and prosthetists |icensed under chapter 18.200 RCW

(xxi) Surgical technologists registered under chapter 18.215 RCW
and

(xxii) Recreational therapists.

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric nedical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance comm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

(tv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |licenses issued under chapter 18.53 RCW
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(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCWgoverning |icenses issued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(ix) The medical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance comm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiii) The examning board of psychology and its disciplinary
committee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In addition to the authority to discipline |icense holders, the
disciplining authority has the authority to grant or deny I|icenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
al so governs any investigation, hearing, or proceeding relating to
denial of Ilicensure or issuance of a license conditioned on the
applicant's conpliance with an order entered pursuant to RCW 18. 130. 160
by the disciplining authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anmong the disciplining authorities listed in
subsection (2) of this section.

Sec. 3. RCW 18.155.020 and 2001 2nd sp.s. ¢ 12 s 401 are each
anmended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter:

(1) "Certified sex offender treatnent provider" means a |icensed,
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certified, or registered health professional who is certified to
exam ne and treat sex offenders pursuant to chapters 9.94A and 13. 40
RCW and sexual Iy violent predators under chapter 71.09 RCW

(2) "Certified affiliate sex offender treatnent provider" neans a
licensed, certified, or registered health professional who is certified
as an affiliate to examne and treat sex offenders pursuant to chapters
9.94A and 13.40 RCWand sexually violent predators under chapter 71.09
RCW under the supervision of a certified sex offender treatnent
provi der.

(3) "Departnent" neans the departnent of health.

((3))) (4) "Secretary" means the secretary of health.

((4)) (5) "Sex offender treatnent provider” or "affiliate sex
of fender treatnent provider" neans a person who counsels or treats sex
of fenders accused of or convicted of a sex offense as defined by RCW
9. 94A. 030.

Sec. 4. RCW 18.155.030 and 2001 2nd sp.s. ¢ 12 s 402 are each
anmended to read as foll ows:

(1) No person shall represent hinself or herself as a certified sex
offender treatnment provider or certified affiliate sex offender
treatnment provider wthout first applying for and receiving a
certificate pursuant to this chapter.

(2) Only a certified sex offender treatnent provider or certified
affiliate sex offender treatnent provider may perform or provide the
foll ow ng services:

(a) Eval uations conducted for the purposes of and pursuant to RCW
9.94A. 670 and 13. 40. 160;

(b) Treatnent of convicted sex offenders who are sentenced and
ordered into treatnent pursuant to chapter 9.94A RCW and adj udi cated
juvenile sex offenders who are ordered into treatnment pursuant to
chapter 13.40 RCW

(c) Except as provided under subsection (3) of this section,
treatment of sexually violent predators who are conditionally rel eased
to a less restrictive alternative pursuant to chapter 71.09 RCW

(3) A certified sex offender treatnment provider or certified
affiliate sex offender treatnent provider may not perform or provide
treatnment of sexually violent predators under subsection (2)(c) of this
section if the ((eert+ted—sex—eoffender)) treatnent provider has been:
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(a) Convicted of a sex offense, as defined in RCW9. 94A. 030;

(b) Convicted in any other jurisdiction of an offense that under
the laws of this state would be classified as a sex offense as defined
in RCW 9. 94A. 030; or

(c) Suspended or otherwise restricted from practicing any health
care profession by conpetent authority in any state, federal, or
foreign jurisdiction.

Sec. 5. RCW 18.155.040 and 1996 c¢c 191 s 86 are each anended to
read as foll ows:

In addition to any other authority provided by |aw, the secretary
shall have the follow ng authority:

(1) To set administrative procedures, adm nistrative requirenents,
and fees in accordance with RCW43.70. 250 and 43. 70. 280;

(2) To establish fornms necessary to adm nister this chapter;

(3) To issue a certificate or an affiliate certificate to any
applicant who has net the education, training, and exam nation
requirenments for certification or an affiliate certification and deny
a certificate to applicants who do not neet the m ninum qualifications
for certification or affiliate certification. Proceedi ngs concer ni ng
the denial of certificates based on unprofessional conduct or inpaired
practice shall be governed by the uniform disciplinary act, chapter
18. 130 RCW

(4) To hire clerical, admnistrative, and investigative staff as
needed to inplenent and adm nister this chapter and to hire individuals
i ncluding those certified under this chapter to serve as exam ners or
consultants as necessary to inplenent and adm nister this chapter;

(5) To maintain the official departnent record of all applicants
and certifications;

(6) To conduct a hearing on an appeal of a denial of a certificate
on the applicant's failure to neet the mninmum qualifications for
certification. The hearing shall be conducted pursuant to chapter
34. 05 RCW

(7) To issue subpoenas, statenents of charges, statenents of intent
to deny certificates, and orders and to delegate in witing to a
designee the authority to issue subpoenas, statenents of charges, and
statenments of intent to deny certificates;
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(8 To determne the mninum education, work experience, and
training requirenents for certification or affiliate certification,
including but not limted to approval of educational prograns;

(9) To prepare and adm nister or approve the preparation and
adm ni stration of exam nations for certification;

(10) To establish by rule the procedure for appeal of an
exam nation failure;

(11) To adopt rules inplenenting a continuing conpetency program

(12) To adopt rules in accordance with chapter 34.05 RCW as
necessary to inplenent this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 18.155 RCW
to read as foll ows:

The departnment shall issue an affiliate certificate to any
applicant who neets the follow ng requirenents:

(1) Successful conpletion of an educati onal program approved by the
secretary or successful conpletion of alternate training which neets
the criteria of the secretary;

(2) Successful conpletion of an examnation admnistered or
approved by the secretary;

(3) Not having engaged i n unprofessional conduct or being unable to
practice with reasonable skill and safety as a result of a physical or
ment al i npairment; and

(4) Oher requirenents as may be established by the secretary that
i npact the conpetence of the sex offender treatnent provider.

~-- END ---
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